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ABSTRACT	 Looking	at	the	criminal	justice	system	in	Indonesia	through	the	lens	of	the	rights	of	the	accused	

reveals	the	irony	of	unequal	access	to	legal	aid,	which	should	be	an	essential	right.	A	bitter	reality	
that	states,	especially	for	marginalized	communities	and	those	with	economic	limitations,	often	
goes	 unnoticed.	 Ideally,	 the	 right	 to	 legal	 defense,	which	 should	 be	 available	 to	 everyone,	 has	
become	mere	rhetoric	since	the	start	of	the	legal	process.	This	article	aims	to	analyze	and	compare	
the	legal	aid	systems	for	suspects	in	Indonesia,	the	United	States	and	the	United	Kingdom	in	order	
to	identify	potential	improvements	to	the	legal	aid	system	in	Indonesia	by	adopting	good	practices	
from	other	countries,	while	taking	into	account	the	Indonesian	legal	and	socio-cultural	context.	
This	research	uses	a	normative	juridical	method,	which	places	the	main	focus	on	a	comprehensive	
analysis	of	 the	relevant	 laws	and	regulations,	 including	both	the	 legal	 framework	 in	 Indonesia	
and	the	applicable	regulations	 in	other	countries	that	are	the	focus	of	comparison,	namely	the	
United	States	and	the	United	Kingdom.	The	results	of	this	research	firmly	underline	the	crucial	
role	 of	 legal	 aid	 for	 suspects	 in	 realizing	 fair	 criminal	 justice	 and	 respect	 for	 human	 rights.	
Learning	from	the	practices	of	other	countries	such	as	the	United	States	and	the	United	Kingdom	
is	important.	The	US	with	its	adversary	system	emphasizing	process	justice,	and	the	UK	with	its	
tradition	 of	 inclusive	 legal	 aid.	 These	 are	 valuable	 offerings	 for	 the	 Indonesian	 judiciary	 to	
consider	and	adapt	to	the	legal	and	socio-cultural	context	in	strengthening	the	national	legal	aid	
system.		
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The	 right	 to	 legal	 aid	 for	 suspects	 is	 a	

crucial	pillar	in	a	criminal	justice	system	based	
on	the	principles	of	the	rule	of	law	and	respect	
for	human	rights	(Hodgson	2024;	Amelia	et	al.	
2024).	Legislation,	as	the	main	instrument	in	the	
administration	 of	 government	 and	 law	 and	
order,	 has	 a	 mandate	 to	 ensure	 that	 every	
citizen,	including	suspects,	are	treated	fairly	and	
equally	 before	 the	 law	 (Gentzel	 2021;	 Syahda	
2023).	 The	 right	 to	 legal	 aid	 ensures	 that	
suspects,	who	are	often	in	a	vulnerable	position	
and	face	the	power	of	the	state,	have	access	to	
proper	 legal	 representation	 and	 defense	
(Dehaghani	and	Newman	2022;	Alhakim	2022).		

Social	reality	shows	that	access	to	quality	
legal	 aid	 for	 suspects	 in	 Indonesia	 still	 faces	 a	
number	 of	 significant	 challenges	 (Irawan	 and	
Haris	 2022;	 Rappaport	 2020;	 Rana	 and	 Joshi	
2022).	 Although	 normatively	 this	 right	 is	
guaranteed,	the	fact	is	that	economic	disparity	is	
often	 the	 main	 barrier	 for	 suspects	 from	

marginalized	 groups	 to	 obtain	 adequate	 legal	
assistance	 from	 the	 beginning	 of	 the	 legal	
process.	 The	 limited	 number	 of	 credible	 legal	
aid	 organizations	 that	 are	 evenly	 distributed	
throughout	 Indonesia,	 especially	 in	 remote	
areas,	 means	 that	 many	 suspects	 do	 not	 have	
sufficient	 physical	 or	 informational	 access	 to	
take	 advantage	 of	 their	 rights	 (Syahr	 et	 al.	
2023).	

Ideally,	 the	right	to	 legal	aid	for	suspects	
is	 not	 just	 a	 procedural	 formality,	 but	 as	 a	
substantive	 guarantee	 for	 every	 suspect,	
without	 exception	 and	 regardless	 of	 socio-
economic	 status.	This	 is	 because	 everyone	has	
the	 same	 rights	 and	 opportunities	 to	
understand	 the	 legal	 process	 they	 face,	 to	
present	an	effective	defense	and	to	receive	fair	
treatment	from	the	early	stages	of	investigation	
to	court	decisions	(Williams	2020).	

The	juridical	basis	for	the	right	to	legal	aid	
for	suspects	in	Indonesia	is	expressly	regulated	
in	 various	 laws	 and	 regulations,	 including	
Article	 56	 of	 the	 Criminal	 Procedure	 Code	
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(KUHAP)	 which	 states	 that	 suspects	 or	
defendants	who	are	sentenced	 to	 five	years	or	
more	 or	 who	 are	 economically	 disadvantaged	
are	 entitled	 to	 free	 legal	 aid	 (Fathurrahim	
2023).	Law	No.	16/2011	on	Legal	Aid	reinforces	
this	 right	 by	 regulating	 the	 mechanism	 for	
organizing	legal	aid	for	the	poor	in	a	structured	
and	systematic	manner,	starting	from	the	level	
of	investigation	to	cassation.	

The	 gap	 between	 legal	 norms	 and	 social	
realities	 indicates	 structural	 and	 operational	
issues	that	need	to	be	addressed.	Although	laws	
and	 regulations	 mandate	 this	 right,	 economic	
disparities	and	limited	resources	often	prevent	
suspects,	 especially	 those	 from	 vulnerable	
groups,	 from	 obtaining	 an	 effective	 defense.	
Therefore,	comprehensive	efforts	are	needed	to	
strengthen	the	legal	aid	system	in	Indonesia	in	
order	 to	 truly	 realize	 procedural	 justice	 and	
protect	the	human	rights	of	every	individual	in	
conflict	with	the	criminal	law.		

Based	on	previous	research	that	examines	
legal	 aid	 for	 suspects,	 namely	 research	 on	
obstacles	in	providing	legal	aid	to	suspects,	that	
there	 is	 no	 implementation	 mechanism	 and	
rules	in	appointing	legal	counsel.	Then	research	
that	 examines	 the	 use	 of	 Artificial	 Intelligence	
(AI)	 for	 people	 with	 disabilities,	 as	 a	 form	 of	
upholding	equality	 in	 law	(Sijabat	et	al.	2023).	
And	finally,	a	study	that	examines	the	dynamics	
and	 development	 of	 legal	 aid	 and	 its	
implementation	 in	 poor	 communities,	
especially	in	Medan	City	(Wahyudi	et	al.	2022).	

Recognizing	 the	 urgency	 of	 addressing	
challenges	in	the	implementation	of	the	right	to	
legal	aid	for	suspects	in	Indonesia,	this	research	
aims	to	conduct	a	comparative	study	of	legal	aid	
systems	in	several	countries	that	are	considered	
to	have	best	practices	or	relevant	models.	
	

	
The	research	method	used	in	this	study	on	

the	comparison	of	legal	aid	systems	for	suspects	
in	 various	 countries	 is	 normative	 juridical	
(Negara	 2023).	 This	 approach	 focuses	 on	
analyzing	 the	 relevant	 laws	 and	 regulations,	
both	 in	 Indonesia	and	 in	 the	countries	used	as	
the	 object	 of	 comparison,	 namely	 the	 United	
States	and	the	United	Kingdom	(Williams	2020;	
De	Cruz	2024).	

The	 main	 technique	 for	 data	 collection	
was	 document	 study,	 which	 included	 an	 in-
depth	 review	 of	 the	 Criminal	 Procedure	 Code	
(KUHAP),	 Law	 No.	 16/2011	 on	 Legal	 Aid	 in	
Indonesia,	 as	 well	 as	 legal	 regulations	 and	

literature	relating	to	the	legal	aid	systems	in	the	
United	 States	 and	 the	 United	 Kingdom.	 In	
addition,	 this	 research	 also	 utilizes	 literature	
studies	 that	 include	 books,	 scientific	 journals,	
and	 various	 other	 literature	 sources	 that	
examine	 the	 concept,	 implementation,	 and	
comparison	of	legal	aid	systems.	

The	 data	 collected	 was	 then	 analyzed	
qualitatively	 using	 a	 comparative	 approach,	
which	 aims	 to	 identify	 similarities	 and	
differences	 in	 the	 legal	 aid	 systems	 in	 these	
three	countries.	This	comparative	analysis	was	
conducted	 to	 measure	 the	 effectiveness	 and	
efficiency	of	each	system,	as	well	as	to	identify	
elements	 that	 could	 potentially	 be	 adopted	 in	
order	 to	 strengthen	 the	 legal	 aid	 system	 in	
Indonesia	(Skarbek	2020;	Shilpa	B.	P.	2024).		

	

	
Legal	Aid	for	Suspects	in	the	United	States	

The	 system	 of	 criminal	 procedure	 in	 the	
United	States	is	known	as	the	adversary	system	
(Nirmala	2020).	It	is	based	on	the	doctrine	that	
the	 accused	has	 equal	 standing	with	 the	 state,	
represented	 by	 the	 prosecution,	 in	 criminal	
trials.	 Key	 principles	 of	 the	 system	 include	
strong	human	rights	protections,	equal	standing	
of	the	parties	in	court,	dispute	resolution	as	the	
primary	goal,	the	use	of	objections	and	bail,	and	
negotiations	to	strengthen	the	equality	between	
the	 accused	 and	 the	 prosecution	 (Kasuri	 et	 al.	
2024).	In	this	system,	there	is	a	clear	separation	
of	 roles	 between	 the	 prosecution,	 who	
determines	 the	 facts	 and	 evidence	 that	 can	 be	
used,	 and	 the	 defendant,	 who	 determines	 the	
data	to	be	provided	at	trial.	

The	 legal	 system	 in	 the	 United	 States,	
influenced	by	the	common	law	tradition,	places	
great	 emphasis	 on	 the	 adversarial	 system	 of	
trial	(Rasyid	and	Setiawan	2022).	This	system	is	
based	on	the	idea	that	the	defendant	has	equal	
standing	with	the	state	in	criminal	justice,	with	
both	 parties	 facing	 off	 against	 each	 other	 to	
achieve	justice.	Some	of	the	key	principles	of	the	
adversarial	 system	 can	 be	 seen	 in	 Figure	 1	
below.	
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Figure	1.	Main	principles	of	the	adversarial	
system	

	
Explanation	of	figure	1,	presented	in	the	
paragraph	below	

Strong	human	rights	protections,	 that	 the	
US	 criminal	 justice	 system	 emphasizes	 strong	
human	 rights	 protections,	 is	 a	 key	 foundation.	
This	is	reflected	in	many	aspects	of	the	system,	
from	the	initial	stages	of	arrest	through	to	trial	
and	sentencing.		

The	United	States	Constitution	is	the	main	
foundation	 that	 guarantees	 the	 rights	 of	
individuals	 in	 criminal	 proceedings	 (Kadir	
2024).	 For	 example,	 the	 Fourth	 Amendment	
protects	 against	 unreasonable	 searches	 and	
seizures,	 the	 Fifth	 Amendment	 provides	 the	
right	 against	 self-incriminating	 testimony	 and	
the	right	to	due	process,	 the	Sixth	Amendment	
guarantees	the	right	to	the	assistance	of	counsel,	
the	right	to	confront	witnesses,	and	the	right	to	
a	 speedy	 and	 public	 trial,	 and	 the	 Eighth	
Amendment	protects	against	cruel	and	unusual	
punishment.	These	principles	not	only	form	the	
basis	of	law,	but	also	guide	law	enforcement	and	
judicial	practice	in	the	United	States.	

In	 the	 US	 criminal	 justice	 system,	 the	
principle	 of	 equality	 of	 parties	 in	 court	 is	 an	
important	foundation	(Gemilang	and	Agustanti	
2023).	 The	 adversary	 system	 emphasizes	 that	
the	 accused	 should	 not	 be	 viewed	 as	 a	 weak	
party	before	the	state,	but	rather	as	a	party	with	
equal	rights	and	standing	with	the	prosecution.	
This	means	that	the	judicial	process	is	viewed	as	
a	fair	dispute	between	two	equal	parties,	where	
each	party	has	an	equal	opportunity	to	present	
evidence,	present	arguments,	 and	defend	 their	
interests	before	a	judge	or	jury.	This	equality	is	
realized	 through	 various	 procedural	
mechanisms	 and	 legal	 protections	 aimed	 at	
ensuring	that	the	accused	is	not	disadvantaged	
by	the	overwhelming	power	of	the	state	(Akbar	
and	Mardany	2024).		

The	adversarial	nature	of	the	US	criminal	
justice	 system	means	 that	 the	 judicial	 process	

focuses	not	only	on	punishing	the	offender,	but	
also	 on	 understanding	 and	 resolving	 the	
conflicts	at	the	root	of	the	crime	(Feeley	2020).	
This	means	that	the	judicial	process	focuses	not	
only	 on	 punishing	 the	 offender,	 but	 also	 on	
understanding	 and	 resolving	 the	 conflicts	 that	
underlie	the	crime.	This	system	recognizes	that	
crimes	 often	 arise	 from	 disputes	 or	 conflicts	
between	 individuals	 or	 groups,	 and	 therefore,	
effective	 solutions	 must	 include	 efforts	 to	
address	these	disputes.	As	such,	the	adversarial	
system	 seeks	 to	 achieve	 more	 comprehensive	
justice	by	not	only	punishing	 the	offender,	but	
also	 resolving	 the	 disputes	 underlying	 the	
crime.	

The	use	of	objections	and	guarantees	in	the	
criminal	 justice	 system	 through	 the	method	of	
filing	 objections	 or	 statements	 (requests)	 as	
well	 as	 the	 existence	 of	 guarantors	 and	
negotiation	 institutions,	 is	 crucial	 to	 be	
implemented.	The	aim	is	to	strengthen	the	equal	
position	of	 the	defendant	and	 the	prosecution,	
as	well	as	to	precisely	outline	the	boundaries	of	
the	 rules	 of	 the	 game	 in	 the	 operation	 of	 the	
criminal	justice	system	(Misoski	2020).	

Clear	 and	 independent	 roles	 for	 each	
party,	where	each	party	involved	has	a	clear	and	
independent	 role.	 The	 public	 prosecutor	 is	
responsible	for	determining	the	facts	that	can	be	
proven	 and	 what	 evidence	 will	 be	 used	 to	
support	his	or	her	argument.	On	the	other	hand,	
the	 defendant	 has	 the	 right	 to	 determine	 the	
data	that	will	be	submitted	at	trial	as	a	defense,	
including	 submitting	 other	 evidence	 to	 refute	
the	 information	 against	 him.	 In	 other	 words,	
both	 parties	 have	 autonomy	 in	 preparing	 and	
presenting	their	cases,	creating	a	contradictory	
trial	process	(Ingram	2021).	

It	 is	 in	 this	 system	 that	 judges	 use	 the	
“beyond	 reasonable	 doubt”	 standard	 of	 proof	
where	 there	 is	 a	 jury	 system	 as	 a	 safeguard	
against	state	power,	court	hearings	are	oral,	and	
the	 judge's	 role	 is	 to	 ensure	 that	 all	 parties	
follow	the	rules.	There	is	also	the	“plea	of	guilty”	
process	 where	 a	 guilty	 plea	 can	 become	 a	
binding	judgment	(Hermawati	2023).	

	
Legal	 aid	 system	 for	 suspects	 in	 the	 United	
Kingdom	

The	 United	 Kingdom,	 as	 part	 of	 the	
countries	that	adhere	to	the	Common	Law	legal	
system,	 has	 a	 long	 tradition	 of	 providing	 legal	
aid.	 This	 system	 is	 rooted	 in	 the	 idea	 that	
everyone,	 regardless	 of	 their	 financial	
capabilities,	should	have	equal	access	to	justice.	
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The	 United	 Kingdom	 government	 has	
established	a	 special	 committee,	 the	Rushcliffe	
Committee,	 to	 review	 the	need	 for	 legal	 aid	 in	
England	 and	 Wales.	 This	 demonstrates	 the	
country's	 serious	 concern	 for	 the	 provision	 of	
legal	aid	as	part	of	a	fair	criminal	justice	system	
(Mastari	 and	 Maharani	 2024).	 Several	
important	aspects	of	the	legal	aid	system	in	the	
UK	can	be	seen	in	Figure	2	below.	

	
Figure	2.	Key	aspects	of	the	legal	aid	system	in	

the	UK	

	
	
The	explanation	of	Figure	2	is	described	in	the	
paragraph	below.	

Common	 Law	 and	 Adversarial	 Legal	
Systems	 Countries	 that	 adopt	 the	 common	 law	
system	 have	 adversarial	 courts,	 where	 two	
opposing	 parties	 (prosecutor	 and	 defendant)	
face	each	other	in	court	(Roberts	and	Petzsche	
2025).	In	this	system,	legal	aid	is	very	important	
to	ensure	a	balance	of	power	between	the	state	
and	 individuals,	 especially	 suspects	 facing	
criminal	charges.	

Legal	 Aid	 and	 Advice	 Act	 1949,	 the	
establishment	 of	 the	 Rushcliffe	 Committee	 led	
to	the	birth	of	the	Legal	Aid	and	Advice	Act	1949,	
which	 became	 an	 important	 milestone	 in	 the	
development	of	the	modern	legal	aid	system	in	
England.	This	law	introduced	a	publicly	funded	
legal	aid	scheme	to	help	individuals	who	could	
not	afford	legal	services.	

Development	 of	 the	 Legal	 Aid	 System:	
Since	 the	 Legal	 Aid	 and	 Advice	 Act	 1949,	 the	
legal	 aid	 system	 in	 England	 has	 continued	 to	
develop	and	undergo	various	changes,	including	
expansion	of	 the	 scope	of	 legal	 aid,	 changes	 in	
funding	mechanisms,	and	efforts	 to	ensure	 the	
quality	of	legal	aid	services	(Dunne	2021).	

Criminal	 Legal	 Aid,	 in	 the	 context	 of	
criminal	justice,	legal	aid	is	crucial	for	suspects	
at	every	stage	of	 the	 legal	process,	 from	police	
interrogation,	 court	 hearings,	 to	 further	 legal	
proceedings	such	as	appeals.	Legal	aid	ensures	
that	 suspects	 understand	 their	 rights,	 receive	

effective	defense,	 and	 are	 treated	 fairly	 by	 the	
justice	system.	

With	 this	 information,	 it	 is	 possible	 to	
comprehensively	 describe	 how	 the	 United	
Kingdom	 implements	 its	 legal	 aid	 system,	
particularly	 in	 the	 context	 of	 criminal	 justice.	
This	 demonstrates	 that	 the	 British	 justice	
system	is	rooted	in	the	tradition	of	common	law,	
the	principle	of	equal	access	to	justice,	and	the	
state's	commitment	to	providing	effective	legal	
aid.	
	
Legal	 aid	 system	 for	 suspects	 in	 the	 United	
Kingdom	

This	 study	 conducts	 an	 in-depth	
comparative	 analysis	 of	 legal	 aid	 systems	 in	
Indonesia,	 the	 United	 States,	 and	 the	 United	
Kingdom.	 The	 aim	 is	 to	 identify	 similarities,	
differences,	 and	 the	 strengths	and	weaknesses	
of	 each	 model.	 From	 this	 comparison,	 it	 was	
found	that	although	Indonesia	has	a	strong	legal	
foundation,	there	are	still	significant	challenges	
in	 implementation,	 particularly	 in	 terms	 of	
accessibility	 for	 marginalized	 communities.	
Conversely,	 the	 United	 States	 with	 its	
adversarial	 system	 and	 the	 United	 Kingdom	
with	 its	 tradition	 of	 inclusive	 legal	 aid	 offer	
approaches	 that	 can	 serve	 as	 inspiration.	 The	
implications	 for	 Indonesia	 are	 that	 there	 is	 an	
opportunity	 to	 adapt	 positive	 elements	 from	
both	countries,	such	as	strengthening	the	role	of	
lawyers	and	expanding	the	scope	of	legal	aid,	to	
achieve	 greater	 equality	 and	 ensure	 that	 the	
rights	of	suspects	are	optimally	fulfilled.	
	

1. A	systematic	comparison	between	the	
legal	 aid	 systems	 of	 Indonesia,	 the	
United	States,	and	the	United	Kingdom	

	
The	legal	aid	system	plays	a	crucial	role	in	

a	 country	 governed	 by	 the	 rule	 of	 law	 that	
upholds	 human	 rights	 and	 equality	 before	 the	
law	 (Pech	 2022).	 Indonesia,	 the	 United	 States,	
and	 the	 United	 Kingdom	 have	 unique	
characteristics	 in	 the	 provision	 of	 legal	 aid,	
which	 are	 shaped	 by	 the	 legal	 framework,	
historical	 background,	 and	 socio-political	
dynamics	of	each	country.	As	shown	in	Figure	3,	
which	 illustrates	 the	differences	between	 legal	
systems	(Aripkah	2023).	
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Figure	3.	Differences	in	legal	systems	

	
	

The	 explanation	 is	 provided	 in	 the	 paragraph	
below.	

In	 Indonesia,	 recognition	 of	 the	
importance	of	 legal	 aid	 is	 reflected	 in	national	
legislation,	with	the	principles	of	equality	before	
the	law	and	access	to	legal	counsel	as	key	pillars.	
Law	 No.	 16	 of	 2011	 on	 Legal	 Aid	 and	 the	
Criminal	Procedure	Code	(KUHAP)	serve	as	the	
main	 legal	 basis	 for	 the	 provision	 of	 legal	 aid	
(Lindsey	and	Pausacker	2021).	However,	social	
realities	reveal	disparities	in	the	parameters	for	
providing	 legal	 aid	 between	 the	 two	 laws,	
particularly	regarding	the	criteria	for	recipients	
of	 legal	 aid	 for	 the	 poor	 and	 those	 living	 in	
remote	areas.	

The	United	States,	with	 its	Common	Law	
legal	 system	 and	Western	 legal	 tradition,	 also	
recognizes	 the	 importance	 of	 legal	 aid	 in	 the	
criminal	 justice	 system.	 The	 criminal	 justice	
system	 in	 the	 United	 States	 emphasizes	 an	
adversarial	 system,	 characterized	by	 clear	 and	
independent	roles	for	each	party	involved	in	the	
legal	 process.	 The	 concept	 of	 the	 “criminal	
justice	system”	itself	was	first	introduced	in	the	
United	 States	 as	 a	 response	 to	 dissatisfaction	
with	 the	 mechanisms	 of	 law	 enforcement	
agencies	(Wardhani	et	al.	2022).	

The	 United	 Kingdom,	which	 also	 follows	
the	 Common	 Law	 legal	 system,	 has	 a	 long	
tradition	 of	 providing	 legal	 aid.	 The	 legal	 aid	
system	 in	 the	United	Kingdom	 is	 rooted	 in	 the	
idea	 that	 every	 individual,	 regardless	 of	 their	
financial	 capacity,	 should	have	 equal	 access	 to	
justice.	 The	 UK	 government	 has	 established	 a	
special	committee,	the	Rushcliffe	Committee,	to	
review	 the	 need	 for	 legal	 aid	 in	 England	 and	
Wales,	reflecting	the	state's	serious	concern	for	
the	provision	of	legal	aid	as	an	integral	part	of	a	
fair	criminal	justice	system	(Joyce	and	Laverick	
2023).	

	
	

2. Advantages	and	disadvantages	of	 the	
model	 of	 inter-country	 legal	 aid	
systems	 and	 its	 connection	 to	 the	
system	in	Indonesia	

	
Further	analysis	of	 the	 legal	aid	system	

models	in	Indonesia,	the	United	States,	and	the	
United	Kingdom	reveals	that	each	approach	has	
advantages	 and	 disadvantages	 that	 need	 to	 be	
considered	 approach	 has	 advantages	 and	
disadvantages	that	need	to	be	considered:	

First,	 the	 legal	 aid	 system	 models	 in	
Indonesia,	 the	 United	 States	 and	 the	 United	
Kingdom	 have	 their	 own	 advantages	 and	
disadvantages.	 Indonesia's	 legal	 aid	 system,	
which	 is	 regulated	 in	 Law	 No.	 16/2011	 and	
KUHAP,	 provides	 a	 clear	 legal	 basis	 for	 the	
provision	 of	 legal	 aid.	 However,	 there	 is	 a	
disparity	 in	 the	parameters	 for	providing	 legal	
aid	 between	 the	 two	 laws,	 which	 can	 cause	
confusion	 in	 its	 implementation.	 Second,	 the	
adversarial	 system	 in	 the	 United	 States	
emphasizes	 clear	 and	 independent	 roles	 for	
each	 party,	 which	 can	 ensure	 a	 fair	 trial.	
However,	this	system	can	be	costly	and	complex,	
which	 can	 make	 access	 difficult	 for	
underprivileged	 individuals	 (Hathaliya	 et	 al.	
2022).	Third,	the	UK	has	a	long	tradition	of	legal	
aid	provision,	with	an	emphasis	on	equal	access	
to	 justice	 regardless	 of	 financial	 means.	
However,	 the	 legal	 aid	 system	 in	 the	 UK	 also	
faces	 challenges	 related	 to	 funding	 and	
efficiency.	

To	develop	a	more	effective	and	efficient	
legal	 aid	 system,	 Indonesia	 can	 draw	 valuable	
lessons	 from	 models	 implemented	 in	 other	
countries.	
	

3. Elements	 of	 systems	 from	 other	
countries	that	can	be	adopted	

	
In	efforts	to	improve	the	legal	aid	system	

in	 Indonesia,	 there	 are	 several	 elements	 from	
other	countries'	systems	that	can	be	considered	
for	 adoption	 or	 adaptation.	 First,	 the	 criminal	
justice	 system	 concept	 from	 the	United	 States,	
which	emphasizes	an	adversarial	system,	can	be	
adopted	(Barnes	and	Burke	2020).		This	system	
emphasizes	 clear	 and	 independent	 roles	 for	
each	 party	 (prosecutor	 and	 defendant),	 which	
can	 help	 ensure	 a	 more	 fair	 and	 transparent	
judicial	 process	 (Safira	 2023).	 Its	
implementation	 can	 be	 carried	 out	 by	
strengthening	 the	 role	 of	 advocates	 and	
increasing	 the	 capacity	 of	 prosecutors	 and	
judges	in	implementing	the	adversarial	system.	
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Second,	the	long	tradition	of	legal	aid	provision	
in	 the	 UK,	 rooted	 in	 the	 idea	 that	 everyone,	
regardless	of	financial	means,	should	have	equal	
access	to	justice,	can	be	adapted	(Denvir	2023).	
This	 could	 be	 implemented	 by	 expanding	 the	
scope	of	legal	aid	and	increasing	the	budget	for	
legal	aid,	as	well	as	establishing	mechanisms	to	
ensure	the	quality	of	legal	aid	services.	

These	 two	 elements	 are	 relevant	
because	they	can	help	overcome	the	challenges	
of	disparities	in	access	to	and	quality	of	legal	aid	
services	in	Indonesia,	which	have	been	a	serious	
obstacle	 to	 achieving	 equitable	 justice	 for	 all	
citizens.	The	adoption	of	an	adversarial	system,	
for	example,	can	encourage	the	strengthening	of	
the	capacity	of	advocates	and	law	enforcement	
officials	 to	 act	 professionally	 and	 impartially,	
thereby	reducing	the	potential	for	injustice	due	
to	 disparities	 in	 legal	 knowledge	 and	 skills	
(ILIADIS	 et	 al.	 2021).	Meanwhile,	 adapting	 the	
British	tradition	of	providing	inclusive	legal	aid	
can	 ensure	 that	 everyone,	 regardless	 of	
economic	 status,	 has	 equal	 access	 to	 quality	
legal	representation	across	the	board.	

	

	
This	 article	 reaffirms	 the	 crucial	

importance	 of	 legal	 aid	 in	 the	 criminal	 justice	
system,	especially	for	suspects.	Legal	aid	is	not	
merely	 a	 formality,	 but	 an	 essential	 pillar	 in	
ensuring	the	fulfillment	of	human	rights	and	the	
creation	of	 a	 fair	 trial.	With	 effective	 legal	 aid,	
suspects	 have	 an	 equal	 opportunity	 to	 defend	
themselves,	present	their	version	of	events,	and	
avoid	 potential	 abuse	 of	 power	 in	 the	 legal	
process.	 Therefore,	 the	 state	 has	 a	 great	
responsibility	 to	 ensure	 that	 legal	 aid	 is	
accessible	to	all	who	need	it,	regardless	of	their	
social	or	economic	background.	

In	efforts	to	improve	the	legal	aid	system	
in	Indonesia,	it	is	important	to	look	at	and	learn	
from	 good	 practices	 in	 other	 countries.	
Countries	 such	 as	 the	 United	 States	 and	 the	
United	 Kingdom,	 with	 their	 different	
experiences	and	models	of	legal	aid	systems,	can	
provide	 valuable	 insights.	 The	 United	 States,	
with	 its	 adversarial	 system	 that	 emphasizes	
procedural	 justice,	 and	 the	 United	 Kingdom,	
with	 its	 long	 tradition	 of	 providing	 inclusive	
legal	 aid,	 offer	 different	 but	 equally	 relevant	
perspectives.	By	 adopting	or	 adapting	positive	
elements	 from	 these	 systems,	 Indonesia	 can	
strengthen	 its	own	 legal	aid	system,	while	still	
taking	 into	 account	 its	 unique	 legal	 and	 socio-
cultural	context.		

	

Akbar,	 Achmad	 Asryel,	 and	 Alifian	 Fahdzan	
Mardany.	 2024.	 “DISKRESI	
PENAHANAN	 TERSANGKA	 DALAM	
PROSES	 PERADILAN	 PIDANA	
BERDASARKAN	 ASAS	 KEADILAN.”	 Law	
Jurnal	 4	 (1):	 11–27.	
https://doi.org/10.46576/lj.v4i1.4191.		

Alhakim,	 Abdurrakhman.	 2022.	 “Urgensi	
Perlindungan	Hukum	Terhadap	Jurnalis	
Dari	 Risiko	 Kriminalisasi	 UU	 Informasi	
Dan	Transaksi	Elektronik	Di	Indonesia.”	
Jurnal	Pembangunan	Hukum	Indonesia	4	
(1):	 89–106.	
https://doi.org/10.14710/jphi.v4i1.89-
106.		

Amelia,	Shelomita	Putri,	Tabitha	Fransisca	R.	N,	
Shevanna	 Putri	 Cantiqa,	 Aurelya	 Putri	
Alzahrah,	 Mikie	 Aditya	Wicaksana,	 and	
Yuliana	 Yuli.	 2024.	 “Optimalisasi	 Dana	
Pemerintah	 Kepada	 Lembaga	 Bantuan	
Hukum	Untuk	Mendukung	Keadilan	Bagi	
Masyarakat	 Miskin	 Di	 Daerah	 Jawa	
Timur.”	 AL-MIKRAJ	 Jurnal	 Studi	 Islam	
Dan	 Humaniora	 (E-ISSN	 2745-4584)	 4	
(02):	 1297–1310.	
https://doi.org/10.37680/almikraj.v4i
02.5205.		

Aripkah,	 Nur.	 2023.	 “Urgensi	 Bantuan	 Hukum	
Sebagai	 Wujud	 Perlindungan	 Anak	
Dalam	 Sistem	 Peradilan	 Pidana	 Anak.”	
Notary	 Law	 Journal	 2	 (4):	 291–302.	
https://doi.org/10.32801/nolaj.v2i4.51
.		

Barnes,	 Jeb,	 and	 Thomas	 F.	 Burke.	 2020.	
“Untangling	 the	 Concept	 of	 Adversarial	
Legalism.”	 Annual	 Review	 of	 Law	 and	
Social	 Science	 16	 (1):	 473–87.	
https://doi.org/10.1146/annurev-
lawsocsci-041620-083410.		

Cruz,	 Peter	 de.	 2024.	 Comparative	 Law	 in	 a	
Changing	World.	Taylor	&	Francis.	

Dehaghani,	Roxanna,	and	Daniel	Newman.	2022.	
“Criminal	 Legal	 Aid	 and	 Access	 to	
Justice:	 An	 Empirical	 Account	 of	 a	
Reduction	 in	 Resilience.”	 International	
Journal	 of	 the	 Legal	 Profession	 29	 (1):	
33–52.	

CONCLUSION	

REFERENCE	

https://doi.org/10.46576/lj.v4i1.4191
https://doi.org/10.14710/jphi.v4i1.89-106
https://doi.org/10.14710/jphi.v4i1.89-106
https://doi.org/10.37680/almikraj.v4i02.5205
https://doi.org/10.37680/almikraj.v4i02.5205
https://doi.org/10.32801/nolaj.v2i4.51
https://doi.org/10.32801/nolaj.v2i4.51
https://doi.org/10.1146/annurev-lawsocsci-041620-083410
https://doi.org/10.1146/annurev-lawsocsci-041620-083410


A	Comparison	of	Legal	Aid	Systems	for	Suspects	in	Several	Countries:	Implications	for	Indonesia	
 

	
64	|	Madania:	Jurnal	Hukum	Pidana	dan	Ketatanegaraan	Islam.	Vol.15.	No.2.	Tahun	2025	

https://doi.org/10.1080/09695958.20
20.1868474.		

Denvir,	Catrina.	2023.	Legal	Aid	and	the	Future	
of	 Access	 to	 Justice.	 Bloomsbury	
Publishing. 
https://library.oapen.org/handle/20.5
00.12657/74779	

Dunne,	 Niamh.	 2021.	 “Liberalisation	 And	 The	
Legal	Profession	In	England	and	Wales.”	
The	Cambridge	Law	Journal	80	(2):	274–
307.	
https://doi.org/10.1017/S0008197321
000271.		

Fathurrahim,	 Fathurrahim.	 2023.	
“Implementasi	Pasal	56	Kuhap	Tentang	
Hak	 Tersangka	 Atas	 Bantuan	 Hukum	
Dalam	 Proses	 Penyidikan	 Perkara	
Tindak	 Pidana	 Narkotika.”	 Iblam	 Law	
Review	 3	 (2):	 1–12.	
https://doi.org/10.52249/ilr.v3i2.114.		

Feeley,	 Malcolm	 M.	 2020.	 “Criminal	 Justice	 as	
Regulation.”	 New	 Criminal	 Law	 Review	
23	 (1):	 113–38.	
https://doi.org/10.1525/nclr.2020.23.1
.113.		

Gemilang,	 Herdino	 Fajar,	 and	 Rosalia	 Dika	
Agustanti.	 2023.	 “Penggunaan	 Plea	
Bargaining	 Dalam	 Sistem	 Peradilan	
Pidana:	Menyeimbangkan	Efisiensi	Dan	
Keadilan.”	 Jurnal	 Interpretasi	 Hukum	 4	
(3):	 422–31. 
Https://Doi.Org/10.22225/Juinhum.4.3
.8029.422-431	

Gentzel,	 Michael.	 2021.	 “Biased	 Face	
Recognition	 Technology	 Used	 by	
Government:	 A	 Problem	 for	 Liberal	
Democracy.”	Philosophy	&	Technology	34	
(4):	 1639–63.	
https://doi.org/10.1007/s13347-021-
00478-z.		

Hathaliya,	Jigna	J.,	Sudeep	Tanwar,	and	Priyanka	
Sharma.	 2022.	 “Adversarial	 Learning	
Techniques	 for	 Security	 and	 Privacy	
Preservation:	 A	 Comprehensive	
Review.”	SECURITY	AND	PRIVACY	5	(3).	
https://doi.org/10.1002/spy2.209.		

Hermawati,	 Rifi.	 2023.	 “Studi	 Perbandingan	
Hukum	 ‘Plea	 Bargaining	 System’	 Di	

Amerika	 Serikat	 Dengan	 ‘Jalur	 Khusus’	
Di	 Indonesia.”	 Jurnal	 Hukum	 Lex	
Generalis	 4	 (1):	 102–15.	
https://doi.org/10.56370/jhlg.v4i1.351
.		

Hodgson,	Jacqueline.	2024.	“Criminal	Procedure	
in	 Europe’s	 Area	 of	 Freedom,	 Security	
and	 Justice:	The	Rights	of	 the	Suspect.”	
In	 Research	 Handbook	 on	 EU	 Criminal	
Law,	 135–61.	 Edward	Elgar	Publishing.	
https://doi.org/10.4337/97818008864
38.00014.		

ILIADIS,	MARY,	OLIVIA	SMITH,	and	JONATHAN	
DOAK.	 2021.	 “Independent	 Separate	
Legal	 Representation	 for	 Rape	
Complainants	 in	 Adversarial	 Systems:	
Lessons	from	Northern	Ireland.”	Journal	
of	 Law	 and	 Society	 48	 (2):	 250–72.	
https://doi.org/10.1111/jols.12295.		

Ingram,	 Jefferson	 L.	 2021.	 Criminal	 Evidence.	
Fourteenth	 Edition.	 |	 New	 York :	
Routledge,	 2021.:	 Routledge.	
https://doi.org/10.4324/97810030923
60.		

Irawan,	 Andrie,	 and	 Muhammad	 Haris.	 2022.	
“Urgensi	 Peraturan	 Daerah	 Bantuan	
Hukum	 Bagi	 Masyarakat	 Miskin	 Dan	
Kelompok	 Rentan	 Di	 Daerah	 Istimewa	
Yogyakarta.”	 Nuansa	 Akademik:	 Jurnal	
Pembangunan	Masyarakat	7	(1):	35–54.	
https://doi.org/10.47200/jnajpm.v7i1.
1123.		

Joyce,	 Peter.,	 and	 Wendy.	 Laverick.	 2023.	
Criminal	 Justice :	 An	 Introduction.	
Routledge,	 Taylor	 and	 Francis	 Group. 
https://doi.org/10.4324/97804293305
37	

Kadir,	 Zul	 Khaidir.	 2024.	 “Menulis	 Ulang	
Keadilan:	 Bagaimana	 Doktrin	
Suppression	 of	 Evidence	 Dalam	
Preseden	 Amerika	 Serikat	 Menata	
Kembali	 Prosedur	 Peradilan	 Pidana.”	
Jaksa:	 Jurnal	 Kajian	 Ilmu	 Hukum	 Dan	
Politik	 2	 (4):	 1–18. 
Https://Doi.Org/10.51903/Jaksa.V2i4.2
099	

Kasuri,	Muhammad	Ramzan,	 Sheer	Abbas,	 and	
Tahir	Mahmood.	2024.	“Adversarial	and	
Inquisitorial;	 Two	 Rival	 Models	 of	

https://doi.org/10.1080/09695958.2020.1868474
https://doi.org/10.1080/09695958.2020.1868474
https://library.oapen.org/handle/20.500.12657/74779
https://library.oapen.org/handle/20.500.12657/74779
https://doi.org/10.1017/S0008197321000271
https://doi.org/10.1017/S0008197321000271
https://doi.org/10.52249/ilr.v3i2.114
https://doi.org/10.1525/nclr.2020.23.1.113
https://doi.org/10.1525/nclr.2020.23.1.113
https://doi.org/10.22225/juinhum.4.3.8029.422-431
https://doi.org/10.22225/juinhum.4.3.8029.422-431
https://doi.org/10.1007/s13347-021-00478-z
https://doi.org/10.1007/s13347-021-00478-z
https://doi.org/10.1002/spy2.209
https://doi.org/10.56370/jhlg.v4i1.351
https://doi.org/10.56370/jhlg.v4i1.351
https://doi.org/10.4337/9781800886438.00014
https://doi.org/10.4337/9781800886438.00014
https://doi.org/10.1111/jols.12295
https://doi.org/10.4324/9781003092360
https://doi.org/10.4324/9781003092360
https://doi.org/10.47200/jnajpm.v7i1.1123
https://doi.org/10.47200/jnajpm.v7i1.1123
https://doi.org/10.4324/9780429330537
https://doi.org/10.4324/9780429330537
https://doi.org/10.51903/jaksa.v2i4.2099
https://doi.org/10.51903/jaksa.v2i4.2099


Khairul	Fadli	Rambe 

	
Madania:	Jurnal	Hukum	Pidana	dan	Ketatanegaraan	Islam.	Vol.15.	No.2.	Tahun	2025|	65	

Criminal	 Procedure	 and	 Theory	 of	
Convergence:	 An	 Appraisal.”	 Journal	 of	
Law	 Social	 Studies	 (JLSS)	 6	 (1):	 73–84. 
Http://Dx.Doi.Org/10.52279/Jlss.0	
6.01.7384	

Lindsey,	Timothy.,	and	Helen.	Pausacker.	2021.	
Crime	 and	 Punishment	 in	 Indonesia.	
Routledge,	Taylor	&	Francis	Group.	

Mastari,	 Ni	 Putu	 Esya	 Ary,	 and	 I	 Gusti	 Ayu	
Stefani	 Ratna	 Maharani.	 2024.	
“Parameter	Pemberian	Bantuan	Hukum	
Kepada	 Masyarakat	 Kurang	 Mampu	
Berdasarkan	 Undang-Undang	 Bantuan	
Hukum	 Dan	 KUHAP.”	 Ethics	 and	 Law	
Journal:	 Business	 and	 Notary	 2	 (4).	
https://doi.org/10.61292/eljbn.235.		

Misoski,	Boban.	2020.	 “Factual	Support	Of	The	
Guilty	 Plea	 And	 Sentence	 Bargaining	
During	 The	 Criminal	 Procedure	 -	 The	
Macedonian	 Experience.”	 In	 ,	 486–504.	
https://doi.org/10.25234/eclic/11913.		

Negara,	Tunggul	Ansari	Setia.	2023.	“Normative	
Legal	Research	in	Indonesia:	Its	Originis	
and	 Approaches.”	 Audito	 Comparative	
Law	 Journal	 (ACLJ)	 4	 (1):	 1–9.	
https://doi.org/10.22219/aclj.v4i1.248
55.		

Nirmala,	 Puspita.	 2020.	 “Adversary	 System	 in	
Common	Law	Countries	and	Possibility	
for	 Implementation	 in	 Indonesian	
Court.”	Amsir	Law	Journal	2	(1):	12–20.	
https://doi.org/10.36746/alj.v2i1.28.		

Pech,	Laurent.	2022.	“The	Rule	of	Law	as	a	Well-
Established	 and	Well-Defined	 Principle	
of	EU	Law.”	Hague	Journal	on	the	Rule	of	
Law	 14	 (2–3):	 107–38.	
https://doi.org/10.1007/s40803-022-
00176-8.		

Rana,	 Rashmi	 Singh,	 and	 Ankur	 Joshi.	 2022.	
“Exploration	 of	 Indian	 Legal	 System	
from	Past	to	Present.”	Issue	4	Indian	JL	&	
Legal	Rsch.	4:	1.	

Rappaport,	 John.	 2020.	 “Some	 Doubts	 about"	
Democratizing"	 Criminal	 Justice.”	 The	
University	of	Chicago	Law	Review	87	(3):	
711–814. 
https://www.jstor.org/stable/2691060
3		

Rasyid,	Muhamad	Abdul,	and	Ichwan	Setiawan.	
2022.	 “Perbandingan	 Penuntutan	 Pada	
Sistem	 Peradilan	 Hukum	 Pidana	 Di	
Indonesia	Dan	Amerika	 Serikat.”	 Jurnal	
Ilmiah	 Publika	 10	 (2):	 425.	
https://doi.org/10.33603/publika.v10i
2.7839.		

Roberts,	 Julian	 v.,	 and	 Anneke	 Petzsche.	 2025.	
“Sentencing	 Procedures	 under	 the	
Adversarial	 and	 Inquisitorial	Models	 of	
Justice:	 A	 Comparative	 Analysis.”	
Criminal	 Law	 Forum	 36	 (2):	 329–49.	
https://doi.org/10.1007/s10609-025-
09506-5.		

Safira,	 Mirza	 Elmy.	 2023.	 “Model	 Sistem	
Peradilan	 Dalam	 Mewujudkan	
Kepastian	 Hukum	 Dan	 Keadilan	 Di	
Indonesia.”	 Journal	 of	 Indonesian	
Comparative	of	Syari’ah	Law	6	(1):	1–17.	
https://doi.org/10.21111/jicl.v6i1.975
0.		

Shilpa	 B.	 P.	 2024.	 “A	 Comparative	 Analysis	 of	
Legal	 Aid	 Services	 in	 the	 UK,	 USA,	 and	
India:	Exploring	 the	Role	of	Alternative	
Dispute	 Resolution	 (ADR)	 Methods	 in	
Enhancing	Access	to	Justice.”	

Sijabat,	 Togar	 Sahat	 Manaek,	 Rolando	
Marpaung,	 and	 Feronika	 Bago.	 2023.	
“BANTUAN	 HUKUM	 DAN	
PERLINDUNGAN	 HAK	 ASASI	 MANUSIA	
BAGI	 TERSANGKA.”	 JURNAL	 MUTIARA	
HUKUM	 6	 (2):	 12–21. 
Https://Doi.Org/10.51544/Jmh.V6i2.54
80	

Skarbek,	 David.	 2020.	 “Qualitative	 Research	
Methods	 for	 Institutional	 Analysis.”	
Journal	of	Institutional	Economics	16	(4):	
409–22.	
https://doi.org/10.1017/S1744137419
00078X.		

Syahda,	 Voleta	 Sela.	 2023.	 “Pengaruh	
Implementasi	 Hukum	 Acara	 Pidana	
Terhadap	 Perlindungan	 Hak	 Asasi	
Tersangka	 Dalam	 Proses	 Peradilan.”	
Verdict:	Journal	of	Law	Science	2	(2):	91–
102.	
https://doi.org/10.59011/vjlaws.2.2.20
23.91-102.		

http://dx.doi.org/10.52279/jlss.06.01.7384
http://dx.doi.org/10.52279/jlss.06.01.7384
https://doi.org/10.61292/eljbn.235
https://doi.org/10.25234/eclic/11913
https://doi.org/10.22219/aclj.v4i1.24855
https://doi.org/10.22219/aclj.v4i1.24855
https://doi.org/10.36746/alj.v2i1.28
https://doi.org/10.1007/s40803-022-00176-8
https://doi.org/10.1007/s40803-022-00176-8
https://www.jstor.org/stable/26910603
https://www.jstor.org/stable/26910603
https://doi.org/10.33603/publika.v10i2.7839
https://doi.org/10.33603/publika.v10i2.7839
https://doi.org/10.1007/s10609-025-09506-5
https://doi.org/10.1007/s10609-025-09506-5
https://doi.org/10.21111/jicl.v6i1.9750
https://doi.org/10.21111/jicl.v6i1.9750
https://doi.org/10.51544/jmh.v6i2.5480
https://doi.org/10.51544/jmh.v6i2.5480
https://doi.org/10.1017/S174413741900078X
https://doi.org/10.1017/S174413741900078X
https://doi.org/10.59011/vjlaws.2.2.2023.91-102
https://doi.org/10.59011/vjlaws.2.2.2023.91-102


A	Comparison	of	Legal	Aid	Systems	for	Suspects	in	Several	Countries:	Implications	for	Indonesia	
 

	
66	|	Madania:	Jurnal	Hukum	Pidana	dan	Ketatanegaraan	Islam.	Vol.15.	No.2.	Tahun	2025	

Syahr,	 Zulfia	 Hanum	 Alfi,	 Novian	 Uticha	 Sally,	
and	Muhamad	Zaky	Albana.	2023.	 “The	
Bailiff’s	 Services	 in	 the	 Electronic	
Judicial	Era	in	Indonesia.”	Transforming	
Government:	 People,	 Process	 and	 Policy	
17	 (3):	 317–27.	
https://doi.org/10.1108/TG-01-2023-
0014.		

Wahyudi,	M.	Arie,	Syafruddin	Kalo,	Edi	Yunara,	
and	 Sutiarnoto	 Sutiarnoto.	 2022.	
“Pemberian	 Bantuan	 Hukum	 Oleh	
Lembaga	 Bantuan	 Hukum	 Medan	
Terhadap	Masyarakat	Kurang	Mampu	Di	
Kota	Medan.”	Locus	Journal	of	Academic	

Literature	 Review,	 September,	 280–88.	
https://doi.org/10.56128/ljoalr.v1i5.7
8.		

Wardhani,	Lita	Tyesta	Addy	Listya,	Muhammad	
Dzikirullah	 H	 Noho,	 and	 Aga	 Natalis.	
2022.	 “The	 Adoption	 of	 Various	 Legal	
Systems	 in	 Indonesia:	 An	 Effort	 to	
Initiate	 the	 Prismatic	 Mixed	 Legal	
Systems.”	 Cogent	 Social	 Sciences	 8	 (1).	
https://doi.org/10.1080/23311886.20
22.2104710.		

Williams,	Lucy	A..	2020.	Welfare	Law.	Routledge.

	

https://doi.org/10.1108/TG-01-2023-0014
https://doi.org/10.1108/TG-01-2023-0014
https://doi.org/10.56128/ljoalr.v1i5.78
https://doi.org/10.56128/ljoalr.v1i5.78
https://doi.org/10.1080/23311886.2022.2104710
https://doi.org/10.1080/23311886.2022.2104710

